                                                                                                                          DATE
YOUR NAME

YOUR ADDRESS

PHONE

FAX 

EMAIL
ATTENTION: THEIR PERSONAL NAME
THEIR COMPANY NAME
ADDRESS

Dear THEIR NAME
                            Re: XXXXXXXXXX
Although I long ago relinquished any sanguine hopes that anyone in your position could in any way be influenced by the contents of this letter, please understand that I am forwarding same so that there is proof that you were made aware of these issues and I am therefore able to initiate legal proceedings against you once the issues raised in the various decisions of David Claude Fitzgibbon-v-Her Majesty’s Attorney General of the United Kingdom of Great Britain and Northern Ireland have been finalized by the United Kingdom government. The secondary reason for me forwarding this letter is my obligation to present the truth to Australian citizens who are placed in the invidious position of unwittingly committing a human rights offence. For me to do less is to invite the possibility of a potential charge of misprision. Although I know that you will disregard the matters that I am conveying to you in this lengthy communication, by doing so you will place yourself in dire legal and financial jeopardy and you will have no credible defence to my claim.

As I am making you aware of the legal invalidity of the actions which you propose to take there is no doubt that any actions taken by you will, at a latter date, attract attention. 
I wish to assure you that academics the world over, along with various lawyers within the United Kingdom – solicitors, senior counsels and an increasing number of British politicians - agree with the arguments and facts submitted to THEIR COMPANY NAME and yourself personally in this letter. You can also be assured that judgments pertaining to these issues and handed down by Australian courts are, at best, unsafe and at worse, hilarious (I refer in particular to the comic genius of the late Justice Hill’s humorous pronouncements in

DCT-v-Levick 

http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/federal_ct/1999/1580.html? 
query=title%20(%20"%20%20%20levick%20%20and%20%20on%20%20"%20)) 

For various reasons, not least being national media controls via D-Notices, it is unlikely that you will be aware that all levels of government in Australia have been – for several years – under serious challenge. The process has now reached an advanced level overseas. Shortly the print media in the United Kingdom will publish the facts. These media articles will arise from legal action which has been initiated concerning the fact that the fundamental platform on which all levels of government within Australia, as well as its organs put in place to administer and police decisions of Australian governments, is a current Act of the United Kingdom Parliament: The Commonwealth of Australia Constitution Act, 1900!

The ‘Australian’ Constitution, being the ninth clause of the aforementioned Act of the Westminster Parliament, ultimately remains under the control of the United Kingdom Parliament! That is, the ‘Australian’ Constitution is under the control of the Parliament of a power foreign to Australia and its people!

Immediately Australia achieved independence, The Commonwealth of Australia Constitution Act, 1900 (U.K.) became ultra vires within the sovereign, independent territory of Australia. So, despite historical connections, the ‘Australian’ Constitution, being part of a colonial law, ceased to have valid application in Australia from the moment Australia became independent! At the same time, the Monarchy, through the fact that it only possesses authority as an integral part of the United Kingdom legislature, became an irrelevancy with regard to the internal affairs of Australia. These assertions have been proved by numerous Answers to Freedom of Information Applications both by the Federal Government of the Commonwealth of Australia and by the Government of the United Kingdom of Great Britain and Northern Ireland. Correspondence from the British Foreign and Commonwealth Office together with letters on behalf of Queen Elizabeth II from Buckingham Palace also verifies these facts.

A copy of the Submission requesting the appointment of an International Criminal Tribunal (Australia) to deal with those individuals who continue to illegally exert power on Australian citizens through the application of invalidated British colonial law within the sovereign territory of Australia is available upon the internet at the following address should you wish to peruse a copy: www.basicfraud.com alternatively, just Google ‘Australia: The Concealed Colony’ For your information, this Submission was forwarded to and accepted by the 185 Member States of the General Assembly, the Security Council, the Human Rights Commission and the International Criminal Commission, all of the United Nations. Advice received is that the aforesaid Submission has reached an advanced stage of consideration by the Human Rights Commission of the United Nations. Moreover meetings between Australian citizens and the United Nations High Commissioner for Human Rights, Louise Arbour have taken place in Geneva. However, the matter has not rested with the United Nations alone. On or about Friday 25th October, 2002 criminal litigation was initiated in the court system of the United Kingdom. This litigation dealt with executive authority within Australia. Should you be interested I advise that the Forgery and Counterfeiting Act, 1981 (U.K.) makes interesting reading and can be found via the internet or in the National Library in Canberra.

Fundamentally, your problems will arise from the fact that the United Nations has confirmed that from at least the 24th October, 1945, the United Kingdom law, the Commonwealth of Australia Constitution Act, 1900 (U.K.) has been ultra vires within Australia. Moreover, as will be revealed shortly, the government of the United Kingdom is aware of the problem and the fact that it must now be dealt with.

Because of the invalidity of the ‘Australian’ Constitution within the territory of Australia, subsequent to the Australian people gaining their independence and sovereignty, the Office of the Governor-General became purely titular, possessing no authority to give ‘Royal’ ascent with regard to section 58 of the ‘Australian’ Constitution. Bills of law assented to by Governors-General can have no valid legal application to Australian citizens within the sovereign territory of the Commonwealth of Australia. Action based on belief to the contrary is unenforceable under British, European and international law.

Because those governing Australians continue to use United Kingdom law (and swear oaths of allegiance to the Queen of a defunct sovereignty) they and all established instruments of administration – such as the court systems of Australia – are definable as agents of the United Kingdom. In assuming the role of illegally selling the aforesaid properties and relying upon Australian Bills of Law which are purported to be enacted, you too have become definable as an agent of a foreign power 

I have been informed that certain sections of the government of the United Kingdom have confirmed that with regard to the cases recently initiated within that country, the documentation that is to be relied upon is correct and that they are in agreement with the argument, analysis and conclusions to be advanced. Senior legal counsels of the United Kingdom have opined that the criminal charges are indefensible. 
Moreover (and as an influencing factor within the United Kingdom government) attention should be given to the advice of the European Rights Commission that the legislative powers of the Parliament of the European Union supersede that of any individual Member of the European Community and that, that Parliament has the power to repeal legislation of European Community Member States which conflicts with the human rights principles adopted by the European Community.

International human rights declarations have been adopted and incorporated in the European Convention on Human Rights which, inter alia, states that all government shall be by the people. This Convention was adopted into United Kingdom law via the Human Rights Act, 1998 (U.K.). In other words, the condoning of, or even the neutral stand adopted by, the United Kingdom in relation to the matter of the continued use of its invalidated colonial law to govern Australians is strictly prohibited under European Community rules and now by United Kingdom law. 

Further, the same conclusion is reached by a different deduction offered by an eminent jurist who was a consultant to the President of the United States of America. (The significance of this lies in the fact that the U.S.A. is a Member of the Security Council of the United Nations). This jurist has advised that the Human Rights Act, 1998 (U.K.) and the Treaty on European Union, 1993 along with the Charter of the United Nations, 1945 invalidates in its entirety, the Commonwealth of Australia Constitution Act, 1900 (U.K.). He further pointed out that all legislation passed by the United Kingdom is subject to the Human Rights Act, 1998 (U.K.). This Act in turn incorporates the European Convention on Human Rights. Interestingly, because the Human Rights Act, 1998 (U.K.) makes no reference of exclusion relating to the current Act of domestic law of the United Kingdom, namely the Commonwealth of Australia Constitution Act, 1900 (U.K.) and because that Constitution Act does not per se contain exclusion clauses regarding the Human Rights Act, 1998 (U.K.) then the United Kingdom Parliament’s statute namely the Commonwealth of Australia Constitution Act, 1900 (U.K.) has been invalidated by way of the United Kingdom’s own 1998 Human Rights legislation. Since various Articles within the Charter of the United Nations, 1945 forbid the transfer of legislation such as the Commonwealth of Australia Constitution Act, 1900 (U.K.) from one Member State to another United Nations Member State and in addition, since the United Kingdom adopted a policy entitled ‘the doctrine of transformation’ in 1991 (which rules that International law has automatic superiority to domestic United Kingdom law) in the event of a conflict between the two (2) then, both United Kingdom law and International law absolutely stand in the way of the existing political and judicial system adopting or attempting to validate the Commonwealth of Australia Constitution Act, 1900 (U.K.).

Despite the devious (and at times, awkward) pronouncements emanating from the United Kingdom it is clear that the British have maintained an historic lie. Concomitantly the United Kingdom has attempted to create a set of legal criteria which it is hoped will ultimately render their Queen and Parliament immune from wrong doing before the eyes of the world, while leaving Australians who have chosen to assume the power to govern and administer over the Australian people, to answer for their actions before the International Criminal Tribunal (Australia), a court of the United Kingdom and/or the European Court of Justice. Whichever body acts upon these issues, rest assured that the present Australian authorities will have no influence.

For you to continue to knowingly assist in the perpetuation of the situation by relying on invalid ‘Australian’ laws amounts both to a misguided act of loyalty as well as constituting an act of treason against the Australian people. No doubt you will believe that the U.K. or European courts have no jurisdiction within the Commonwealth of Australia, but that is a matter for you. You may wish to have the Lloyds’ Underwriters  confirm this for you in writing.

By way of a recent parallel situation, the report of the International Criminal Tribunal (Yugoslavia) reveals that, that Tribunal considered human rights abuses as more serious than war crimes and placed ‘economic deprivation’ at the upper end of the penalty scale. While I doubt that you will comprehend that you are – in my matter – directly involved in an illegal act of economic deprivation (for which the United Nation’s penalty scale is from five (5) to twenty-five (25) years) if you decide to continue in your activities I suggest that you take the time to consider your position, as you have been given notice. As an individual with access to the Internet, telephone and postal service if you continue to act against me, after I have initiated my claim against you, you will be denied any defence as to your lack of knowledge of the facts I am outlining herein.

In addition, you should note that an International Criminal Tribunal can authorise any reparations that it deems fit. Accordingly, individual offenders may be subject to ‘open ended’ liability. Moreover, advice received from counsels in the United Kingdom is that the compensation that will be awarded will be in the nature of “extraordinary punitive” damages. This has led to a number of such counsels and the solicitors who will instruct them, seeking to pursue such claims on the basis of a percentage of the damages to be awarded in each case.

Accordingly, you would be well advised to exercise extreme caution in relation to this and any other matter involving the divesting of property or the harassment of individuals who have cited, on Constitutional grounds, the invalidity of the laws applied in Australia. If you proceed you will be doing so in the face of undeniable, factual and historical evidence and in contradiction of publicly available documents. Nonetheless, should you decide to do so you will not be alone. Again, my strong advice to you is that as you have indemnity insurance you present this letter to your insurance underwriters and ask them for an answer to the obvious questions.

Although I have every reason to opine that you will not take up this information, nonetheless, it is offered upon the basis that the Lloyds’ Underwriters sought advice some years ago from the most eminent independent legal professionals available to them. Advice has been obtained that Australians who are ultimately relying on international underwriters will be asked to show how their indemnity insurance can be relied upon in the face of their concealment of material facts dealing with the issues raised herein. No doubt they will produce learned legal opinions written by Australian lawyers with no qualifications in international law, but that will be a matter for them. As such, individuals like yourself, should you decide to pursue me under invalid Australian laws, will find themselves personally liable for any damages awarded against them, together with being responsible for their own legal expenses. Again, the primary purpose of this letter is to put you on notice so as to allow me to more easily initiate legal action!

In short, should you decide to continue to act in this matter, you will have chosen to play an instrumental role and one that will become the subject of litigation in a tribunal over which the authorities presently operating in Australia will have no authority. It is clear to me, but sadly to few Australian lawyers, that the outcome of the proceedings commenced will be contrary to the current pronouncements of Australian courts and what passes for Australia’s legal profession. Such an outcome will, in turn, illustrate that the terms of any indemnity insurance held by you have been voided.

The fundamental legal principle involved is simple and easily understood. I strongly advise that you – as an individual – carefully examine the matters contained in this letter. When doing so please remember that, in matters involving human rights, individuals are considered to be solely responsible for their actions and the “I was only doing my job” Nuremberg defences of ‘acting on advice’, ‘acting under direction’, ‘acting under orders’ or any justification which involves a ‘superior authority’ (such as an unsafe court decision) does not present as an acceptable defence. 

In this matter you cannot afford to accept the advice of another. In the interests of your own ‘self-preservation’ you must become a student of the situation to avoid becoming a participant. If you require any further information please do not hesitate to contact me either by post, fax or email. 

Yours sincerely,

YOURSIGNATURE__________
YOUR NAME

The Commonwealth of Australia’s armed forces during World War I displayed a fighting ability, courage, and endurance which made them a legend wherever they fought. All of them were volunteers. Sixty-one thousands, seven hundreds and twenty of them died and ennoble the soils of France and Gallipoli. Over 155,000 of them were wounded. All carried the scars of war for life as a badge of honour.

“…By this recognition Australia became a nation, and entered into a family of nations on a footing of equality. We had earned that, or, rather, our soldiers had earned it for us. In the achievement of victory they had played their part and no nation has a better right to be represented than Australia…”

                            Prime Minister of the Commonwealth of Australia, William Morris Hughes

                                     House of Representatives    Wednesday, 10th September 1919.

Peter Gillies

11 Scott Circuit

Salamander Bay 2317

NSW Australia

Mobile:
0428 822 920

Email:

oceania3@optusnet.com.au
Question:
Has the Queen of the United Kingdom committed a crime? 

Question:
Should the Australian Government be allowed to vote in the UN General Assembly?

At the outset I say that I am not a lawyer. I am an ordinary bloke who happens to believe in a level playing field. I believe that those that make the laws should be the first to obey them. This is not the case in Australia.

Some time ago I had a dispute with my local council. A senior planner told me that the council knew they were breaking the law, but that they did not care. “We’ve always done it” he said. They claim that all their authority derives from the Local Government Act 1993. So I set about finding what authority they actually did have. 

What a can of worms I opened. Talk about lies and deceit. 

First of all I went to our ‘Australian’ Constitution, which is not really ours. It is an Act of the UK Parliament and has never been part of Australian legislation. My first thought on finding this was, “How can this be right in an independent country?”

However, this aside, I did ascertain that what powers have not been conferred by the Constitution cannot be taken. That is hard legal fact. The Constitution allows for Federal and State governments but does not allow for a third level of government. A Constitutional inquiry (1985) also found this so it was decided to take it to a referendum of the people, which is the only way we can alter the Constitution. This referendum was held in 1988. 

The question was asked, “Do you want to recognize Local Government?” All States came back with a resounding “NO” vote. Despite this denial by the people, all State Governments later passed a Local Government Act. 

Not good so far, I thought, for a supposed democracy. But I looked further. For a government to be legally valid in Australia, under both State and Federal Constitutions, the Government must consist of three parts. It must have a lower and upper house, and it must have a Governor (State) or Governor General (Federal) who has been appointed by the Queen of the United Kingdom under her Royal Sign Manual.

OK. So now it’s getting really weird. First Australia, this independent country, has as its supreme law – the ‘Australian’ Constitution - a law of another nation. Then, for the governments of this independent nation to be legally valid they must have a representative appointed by the leader of another nation appointed according to the laws of that other nation’s parliament. Surely this couldn’t be right? 

So I checked with the United Nations. They told me that one of the essential ingredients of the Charter of the United Nations is that the laws of one independent nation cannot be enforced within the territories of another independent nation.

So… if the Queen has done what her own UK Act says, and has appointed a State Governor, or a Federal Governor General in Australia, then is she guilty of committing an offence against international law?

But had she really appointed these people? 

I started with the Local Government Act of New South Wales. The Governor who gave this Act Royal Assent was Rear Admiral Peter Sinclair. I emailed the House of Lords and asked, “Where are records of appointments made under the Sign Manual kept? They promptly replied that they were all kept in Folio C_ _ in the UK Archives and provided a link to that web site. I return emailed and thanked them but asked, “What about records of appointments of persons overseas?” They replied, “Records of ALL appointments under the Sign Manual are kept in this folio in the UK Archives.”

The UK Archives web site quickly provided the subject folio, but it is not readily accessible to the general public. However, a list of accredited researchers was provided so I engaged one to locate and forward a copy of the documents of appointment of Peter Sinclair. 

She eventually came back with the reply, “There is no record of any such appointment.”
“How odd!” says I. So I placed a Freedom of Information request to the NSW Premier for a copy of the documents. They definitely did NOT want to give them to me. 

While I was waiting for them, I went to the Newcastle University Law Library and found the UK laws relating to appointments made under the Royal Sign Manual. There are four essential ingredients necessary for an appointment to be valid. These are: -

1. The person MUST be a British Subject;

2. The appointment MUST be signed by the Queen of the United Kingdom;

3. It MUST be countersigned by a senior member of the UK parliament; and, most importantly,

4. It MUST bear the Great Seal of the United Kingdom.

OK. So these rules are set in concrete within UK legislation.

First, I found that Peter Sinclair is an Australian Citizen. He is NOT a British Subject.

Second, when the documents arrived, they did have a signature I presume was that of the Queen of the United Kingdom. However it was at the top right hand corner of the front page, BEFORE any other writing on the document. There was NO signature where it said, “Signed at Our Court of St James on….”.

Third, there was NO signature of ANY member of the UK parliament.

Fourth, there was NO Great Seal of the United Kingdom.

AHA! 

We now have NO record of the appointment at the UK Archives, and NO compliance with the various UK Acts that dictate what the Queen must do with regard to appointments under the Sign Manual. But what about other Governors, and what about Governors General? A similar check on several other ‘appointees’ at various dates revealed a similar situation.

Obviously the Australian public has been deceived. But by whom? None of these persons had been appointed by the Queen of the United Kingdom under her Sign Manual. According to our State and Federal Constitutions, a law does not become a law until it receives ‘Royal Assent’ by someone who has been appointed under the Sign Manual. Obviously then, the Local Government Act (NSW) 1993 never received Royal Assent and so never became a law.

You beauty! I’ve got the bastards! But hang on. Why was a signature of the Queen there at all? Clearly she hadn’t made the appointments, or a record would be at the Archives, and the documents would have been signed at the ‘Court of St James’ bit.

So who did sign them?

A little more digging revealed that several decades ago, several Acts were passed both in the UK and in Australia. One of these Australian Acts – the Royal Styles and Title Act, 1973 - created some person called “The Queen of Australia.”

Who the hell is she? I didn’t vote for her. And in any case, the Constitution of Australia (and the Constitutions of the Australian States) only gives executive authority to the Queen of the United Kingdom of Great Britain and Ireland. So this ‘Queen of Australia’ has no permission to do anything anyway.

Multiple queries later I was reluctantly informed by both UK and Aussie governments, that the Queen of the UK and the Queen of Australia are one and the same person; that they are ‘indivisible’, but the Queen of Australia acts on advice from “her Australian ministers”. 

Now I have two major problems with this, and this is where the bit about the Queen committing a crime comes in.

First, nowhere does this ‘Queen of Australia’ have permission to hold the Executive Authority necessary to make appointments and laws legally valid. She certainly was not given that permission by the Australian people, and she does NOT have that permission under the UK Act, the Commonwealth of Australia Constitution Act (UK) 1900. 

Second, under certain UK legislation, she is only allowed to be known as the Queen of another country if the foreign policy of that country is controlled by the United Kingdom Parliament. Quite clearly Australian foreign policy is NOT controlled by the UK parliament so the Queen CANNOT be known as the Queen of Australia under requirements of her own laws.

Now I did find out that the Queen is immune from most laws, but I also found out that she is NOT immune from laws that relate to her. So has she committed an offence? 

Has she allowed her law (The Constitution Act) to be enforced in another independent nation in contravention of international law?

Has she allowed herself to be known as ‘Queen of Australia’ in defiance of her own parliament’s Acts?

AND…

If the Australian Constitution requires that a valid Australian government consist of an Upper House, a Lower House, AND a Governor General appointed by the Queen of the United Kingdom under her Sign Manual, and the Governor General HAS NOT been appointed in that manner, then does Australia have a legally valid government?
If it does not have a legally valid government, then does it have a right to sit on the UN General Assembly and vote on issues before that assembly?

It goes back to a level playing field. If I have to obey the law, then so do they.

Just as an aside…

If no Australian laws have received Royal Assent as required by the Constitution, are any of these laws themselves legally valid?

Just as a besides the aside…

The Australian Constitution has NEVER been agreed to by the Australian people. What WAS agreed to prior to 1900 was sent to the UK for enactment, but the UK made over 60 alterations to the document and then legislated it. The altered document was never sent back to Australia to be voted on by the Australian people.

We demand that Iraq have its own Constitution freely adopted by the people of Iraq, but what about Australia? 

AUSTRALIA revealed  

May 1999 

These are the historical facts and the internationally recognised legal position relating to each historical event in the Australian colonies as it occurred.  

New South Wales named by Captain James Cook in 1770.  

New South Wales declared a British Colony in the name of His Britannic Majesty, King George III on 26th January 1788. Sovereignty over British Colonies is vested in the monarch therefore no change in the legal position occurred in 1801 when the United Kingdom was first formed.  

On the death of George III of the United Kingdom in 1820, sovereignty over the Colony of New South Wales was vested in the new monarch - George IV. By his death in 1837, the Colony of New South Wales was already divided into three distinct colonies - New South Wales, Van Diemen's Land (Tasmania) and South Australia. On his death sovereignty was transferred to the new monarch Queen Victoria.  

New South Wales was divided into five colonies by 1859.

Van Diemen's Land (Tasmania) - 1825

South Australia - 1836

Victoria - 1850

Queensland - 1859

Western Australia - 1829 founded as a separate colony

All colonial boundaries were completed by 1863.

Colonial Constitutions and the source of their relevant authority.

New South Wales - New South Wales Constitution Act 1855 (UK)

Victoria - Victoria Constitution Act 1855 (UK)

Tasmania - Australian Colonies Government Act 1850 (UK) - in 1855

South Australia - Australian Colonies Government Act 1850 (UK) - in 1856

Queensland - British Order in Council - in 1859

Western Australia - Western Australia Constitution Act 1890 (UK) 

The colonies had authority to repeal or alter the contents of their constitutions. The United Kingdom Government well aware the colonies could not repeal the Act itself nor repeal any significant part of the Act without removing their own legislative power.  

Earl Grey - Colonial Secretary 1846-1852, included provision for a central Australian authority with limited competence in the first draft of the Australian Colonies Government Act 1850 (UK). Grey's initiative was strongly criticised in Australia, but the Sydney and Melbourne leaders in their draft counter suggestions made similar if vaguer suggestions. The colonists were nearly as suspicious of possible central Australian authorities however modestly conceived, as they were of control from London.  

Further attempts by the British Government to develop a centralised system of government in the Australian colonies for the purpose of mutual defence were met with stern resistance until the final decade of the nineteenth century when the colonists became perturbed by the continued German and Japanese presence in the Pacific region.  

Colonies to a colonial federation and the relevant legal authority. 

An “Act to Constitute the Commonwealth of Australia 1900 (UK)”, the full title of the Commonwealth of Australia Constitution Act, allegedly assented to by Queen Victoria on 9th July 1900, and proclaimed on 17th September 1900, was the legal instrument by which the colonial federation of the Commonwealth of Australia became a legal entity. Queen Victoria was exercising her lawful sovereignty over the Australian colonies. A prominent Australian QC claims Queen Victoria did not validly give the Royal Assent to the Act, the Proclamation and Letters Patent as required by law as she was too ill. His source is written advice from the House of Lords, The Constitutional History of England by Professor F. W. Maitland pages 422 and 423, English Constitutional History, Second Edition, by Professor S. B. Craines at page 13. Although Australia was granted a copy of this document by an Act of the United Kingdom Parliament in 1990, this copy does not indicate valid assent.  

The preamble of this Act proclaims the Commonwealth to be “under the Crown of the United Kingdom of Great Britain and Ireland”. This legal entity ceased to exist as at 15th January 1922 when the Anglo-Irish Treaty was ratified. The Attorney-General of Eire states “The United Kingdom was unable to change the preamble because the Commonwealth of Australia was already acknowledged internationally as an independent sovereign nation”. The ratification of the Treaty of Versailles by the parliament of the Commonwealth of Australia is recognised under international law as the date of Australia's independence (Hansard of the Commonwealth of Australia 10th September 1919 - 1st October 1919).  

Under Clause 6 of An Act to Constitute the Commonwealth of Australia 1900 (UK) the colonies ceased to exist as legal entities. They became States of the Commonwealth of Australia while retaining their original constitutions. Under Clause 8, The Commonwealth of Australia remained a colony of the United Kingdom.  

Queen Victoria died on 22nd January 1901. Sovereignty over the colonial federation of the Commonwealth of Australia passed to her successor - King Edward VII. King George V succeeded him on his death in 1910.  

In 1911 a resolution was passed by the Parliament of the United Kingdom changing the name from the Colony of the Commonwealth of Australia to the Dominion of the Commonwealth of Australia without change in legal status. (source - British Foreign Office) At midnight on 4th August 1914, King George V declared war on Germany in the name of the British Empire including his Dominion of the Commonwealth of Australia, a colony of the United Kingdom.  

As a colony of the United Kingdom, Australia was excluded from taking part in signing the armistice with Turkey in Palestine on 30th October 1918 and the general armistice with the allies on 11th November 1918 despite an earlier agreement with the UK.  

Colonial Federation to Independent Sovereign Nation and the relevant legal authority. 

Article IX of the 1917 Imperial War Conference declared the Dominion of the Commonwealth of Australia to be an 'autonomous nation'. It is doubtful this declaration alone although published internationally possessed the requisite legal power to pass sovereignty from the monarch of the United Kingdom to the Australian People. This conference recognised that “Constitutional changes were required with regard to the change in status of the Dominions”, however these changes would have to be addressed after the end of the war.  

The Commonwealth of Australia signed the Peace Treaty of Versailles on 28th June 1919 as a belligerent nation in its own right - its first act as an independent sovereign nation. Both international and domestic law acknowledges this document as the legal instrument that transferred sovereignty from King George V to the Australian People. The Commonwealth of Australia was then an independent, sovereign nation (Hansard 10 Sep 1919 - 1 Oct 1919). The legal power to enter into international treaties is possessed by sovereign nations alone. The Commonwealth of Australia joined the International Labour Organisation and the League of Nations in 1919, sovereignty being the fundamental requirement for entry.  

As at 1st October 1919, the Commonwealth of Australia as a new legal entity ceased to be under the Crown of the United Kingdom of Great Britain and Ireland. The Treaty of Peace Act 1919 which was assented to on 28th October 1919 incorporated the Peace Treaty of Versailles into the laws of the Commonwealth of Australia.  

Sir Geoffrey Butler KBE, MA and Fellow, Librarian and Lecturer in International Law and Diplomacy of Corpus Christi College, CAMBRIDGE, author of “A Handbook to the League of Nations”, made the following statement in 1920. He refers to Article I of the Covenant of the League of Nations. 

“It is arguable that this Article is the Covenant's most significant single measure. By it the British Dominions, namely, New Zealand, Australia, South Africa, and Canada, have their independent nationhood established for the first time. There may be friction over small matters in giving effect to this internationally acknowledged fact, but the Dominions will always look to the League of Nations Covenant as their Declaration of Independence.” (source - Annotated Covenant of the League of Nations - League of Nations archives - Geneva, Switzerland).  

As sovereignty had passed from the King of the United Kingdom, George V, to The People of the Commonwealth of Australia, the colonial federation of the Commonwealth of Australia ceased to exist as a legal entity and became part of Australia's colonial past. The legislation authorising this colonial federation was no longer tenable within the sovereign territory of the Commonwealth of Australia. Because of this, the States too as an integral part of the colonial federation of the Commonwealth of Australia became part of its colonial history as the authority for their existence was now extinct as were their colonial constitutions.  

Under the Law of State Succession, the Australian politicians had failed to produce a document of sovereignty following independence. They have continued to use the legally invalid An Act to Constitute the Commonwealth of Australia 1900 (UK) as a document of sovereignty contrary to every known legal principle in domestic and international law.  

The “Act to Constitute the Commonwealth of Australia 1900 (UK)” was legally valid only so long as the Commonwealth of Australia remained a colony of the United Kingdom and the monarch, George V was exercising his lawful sovereignty over the colony. As sovereignty now rested with the Australian People, the current political and judicial system in use in the Commonwealth of Australia is without legal foundation. The colonial federation of the Commonwealth of Australia existed from 9th July 1900 through to 30th September 1919.  

The entry below appears in a Commonwealth document titled Commonwealth Power to Make and Implement Treaties paragraph 4.13. Other entries in the same document make the point that treaties in the name of the Commonwealth of Australia signed by the government of the United Kingdom are no longer valid.  

“After the First World War, Australia was separately represented at the Peace Conference, and the Dominions began to exercise greater powers in the area of external affairs. Australia became an independent member of the League of Nations and the International Labour Organisation in 1919. In both these, the Dominions were given separate votes and their representatives were accredited by, and responsible to, their own Dominion Governments, rather than the Imperial Government. They did not always vote in the same manner as Great Britain. This admission to the League and the International Labour Organisation involved recognition by other countries that Australia was now a sovereign nation with the necessary 'international personality' to enter into international relations.”  

The Commonwealth of Australia became an independent Member State of the League of Nations on the 10th of January, 1920 when the League became part of international law. Declaration of Rights 1921 given by Mr. LLoyd George, Prime Minister of the United Kingdom at the 1921 Imperial Conference. “In recognition of their services and achievements in the war, the British Dominions have now been accepted into the “Comity of Nations” by the whole world. They have achieved full nation status, and they now stand beside the United Kingdom as equal partners in the dignities and responsibilities of the British Commonwealth......”  

Similar statements were made in their respective parliaments in 1919 by Sir Robert Borden and General Smuts, respectively, Prime Ministers of Canada and the Union of South Africa. 

The 1923 Imperial Conference held in London declared the “Dominions” were autonomous nations with the power to enter into international treaties.  

The British Commonwealth of Nations was formed with Great Britain and the Dominions as equal partners in all respects.  

The 1929 report of the Royal Commission on the Constitution stated the same as the 1923 Imperial Conference under the heading: Status of Great Britain and the Dominions. Their position and their mutual relationship may be readily defined. They are autonomous communities within the British Empire, equal in status, in no way subordinate one to another in any aspect of their domestic affairs, though united by a common allegiance to the Crown and freely associated as members of the British Commonwealth of Nations.  

In 1945 the Commonwealth of Australia became a foundation Member State of the United Nations. The Charter of the United Nations was incorporated into the laws of the Commonwealth of Australia by an Act of the Parliament of the Commonwealth of Australia - Charter of the United Nations Act 1945 duly assented to on 22nd October 1945. The current political system in use in the Commonwealth of Australia with assent for all bills signed by the Governor General or State Governors who are the representatives of Queen Elizabeth II or the “Queen of Australia” is quite impossible to uphold historically or legally under British domestic or international law.  

Neither King George VI nor Queen Elizabeth II who succeeded him to the throne of the United Kingdom in 1952 has ever held sovereignty over the Commonwealth of Australia, as a colony, a colonial federation or as an independent sovereign nation.  

Acts assented to in the name of Elizabeth II of the United Kingdom or the “Queen of Australia” are invalid in both British domestic and international law. The United Nations Charter, a superior legal document prevents interference with the sovereignty of a Member State. The Charter also effectively prevents the usage of, and any change to current law of the Parliament of the United Kingdom by the Australian government or the Australian People.  

ROYAL ASSENT (source - The Royal line of Succession - Debrett's Peerage, P14 -17). 

“Following the execution of Charles I in 1649, for the first time in its history, Britain did not have a monarch. The British Parliament passed a measure declaring Britain to be a Commonwealth. Britain was a republic until 1660. Finally, in 1701 the Act of Settlement was passed by the British Parliament granting the status of a British citizen to the Protestant heirs of Mary II and her husband, William III of the House of Orange. Catholics with better claims to the throne were passed over in accordance with the terms of the Act of Settlement”.  

“In 1714, George I, the Elector of Hanover became the first king to rule under the 1701 Act of Settlement. Both George I and George II were regarded in Britain as foreigners. George III (1760-1820) was the first of this imported lineage to be born in England. The current Royal Family reigns under the terms of this Act. Certainly, it is within the power of the Parliament of the United Kingdom to repeal the Act. The monarch reigns at the pleasure of the Parliament, not as a descendant of a ruling British lineage or divine rule”. As stated by Sir Kenneth McCaw QC, “The monarch in the United Kingdom is a constitutional monarch who occupies the throne by virtue of an Act of Parliament and bears a title conferred by that Act.”  

At P15 ' People Versus Power' by Sir Kenneth M. McCaw QC (ISBN 0 03 900161 X). 

The monarch and the monarch's representatives (State Governors/Governor General) are limited by the current legislative power of the Parliament of the United Kingdom which under domestic and international law excludes the right to bestow the power of assent to bills within the sovereign territory of the Commonwealth of Australia, a Member State of the United Nations, nor can this power of assent be bestowed by a government which is itself subordinate to Clause 9 of an Act that is current domestic legislation of the Parliament of the United Kingdom. Power of assent is a 'sovereign power' held by the Australian People alone. Even they cannot bestow this power upon a citizen who is subordinate to the British Parliament. A nation's sovereignty is not negotiable under domestic and international law!  

The Statute of Westminster 1931(UK), the Australia Act 1986(UK) and the Australia Act 1986(AUS) have no legal basis in domestic or international law. As sovereignty rested with the Australian People by 1919, the United Kingdom parliament did not have authority to legislate for Australia even if so requested by the 'parliament' of the extinct colonial federation of the Commonwealth of Australia. Articles XVIII and XX of the Covenant of the League of Nations (1920-1946), invalidates the usage of the laws of Member States within the sovereign territory of other Member States in the same manner as the Charter of the United Nations (1945-?) does today - Articles 2.1,2.4,102 and 103.  

The Office of Legal Affairs of the Secretary General of the United Nations states, “Under international law, the law of a Member State of the United Nations may be used within the sovereign territory of another Member State only by means of a treaty duly registered with the United Nations. Any such treaty must not infringe upon the sovereignty of either Member State in accordance with the Charter of the United Nations”.  

The International Court of Justice in written advice states “The fundamental principle of international law tried and tested since 1872 is that international law prevails over domestic law. Where domestic or municipal law is contrary to international law, then international law takes precedence over domestic or municipal law. It is a generally accepted principle of international law that in the relations between Powers who are contracting Parties to a treaty, the provisions of municipal law cannot prevail over those of the treaty”.  

A plethora of legal precedence exists relating to the above. Most documents from the International Court of Justice refer to the position of international law with regard to domestic or municipal law. The Republic of Chile exercised their rights under international law in a recent case in Melbourne. For once, the Magistrate was aware of the superiority of international law over domestic law and ruled in accordance with it.  

There is a belief among lawyers in the Commonwealth of Australia that international law applies within domestic law only after the parliament has legislated for same. This belief is erroneous as the above amply demonstrates. An Act to Constitute the Commonwealth of Australia 1900 (UK) is current domestic law of the Parliament of the United Kingdom. With respect to the Commonwealth of Australia, this Act cannot become part of its domestic law.  

As outlined in 'A Shorter History of Australia' (ISBN 0 85561 599 0) by Professor Geoffrey Blainey on page 160 - “When the assembly of the League of Nations met for the first time at Geneva in November 1920, Australia was one of the forty-two nations represented as full members. The Statute of Westminster, passed by the British Government in 1931, was formally to give Australia an independence it already possessed.”  

The Constitutional Convention's proposed changes to current domestic legislation of the Parliament of the United Kingdom can now be seen as totally untenable within the concepts of domestic and international law. In 1935, a joint committee of the House of Lords and the House of Commons, when examining the petition of the government of the State of Western Australia for secession from the Commonwealth, left no doubt as to the legal position of the Commonwealth and State governments with relation to An Act to Constitute the Commonwealth of Australia. The preamble and the Covering Clauses were the sole prerogative of the Parliament of the United Kingdom and operated separately from and independently of Clause 9 - The Constitution! The organisation and administration aspects, state and federal were confined to Clause 9 - the government and the judiciary.  

The government of the United Kingdom states;

“An Act to Constitute the Commonwealth of Australia 1900 (UK) is current legislation of the Parliament of the United Kingdom. The UK parliament has the undenied authority to repeal this Act with or without the consent of Australia. The preamble and covering clauses of this Act may be altered only by an Act of the Parliament of the United Kingdom. The government of the colonial federation of the Commonwealth of Australia was restricted to the conditions under Covering Clause 9 of this Act - the Constitution”  

A recent UK document (11th December 1997) received from the British Foreign Office confirms this position.

The current position in domestic and international law is clearly stated by two eminent members of the Australian legal academe in their book - International Legal System: Cases & Materials (ISBN 0409436003) G. A. Brennan, LL.B (Hon) (Melb.), LL.M. (Lond.), Dip. Int.& Comp Air Law (Lond.) - Senior Lecturer in Law at Melbourne University and W. E. Holder, B.A. LL.B (Hons) (Melb.), LL.M.(Yale), Dip. Int. Law (Hague) - Senior Lecturer in Law at the Australian National University - Canberra - 1972. : Foreword by Chairs of International Law (Yale & London).  

Page 75: “From 1917 onwards and following the peace discussions, Australia became an independent minor country similar to Belgium. Theoretically by 1919 it was a totally independent country. In practice sadly, this fact lagged behind theory.”  

Note the superior academic post graduate qualifications including international law of the above two authors! Download the CVs of the current batch of High Court judges as available on the Internet and compare with these two authors. Note the difference in academic levels.  

Comment: How then has the myth that Australia became an independent nation on 1st January 1901 been perpetrated and for what reason? Why haven't Australians been told the truth about their historical and legal heritage? Why does the celebration of a long dead colonial federation of the Commonwealth of Australia take precedence while other nations celebrate their Independence Day? Could maintaining the 'status quo' be the answer?  

The actual comments made by the forefathers of the Constitution have been hidden away in the archives. Indeed, the original annotated Constitution with comments by two of the lawyers who helped write the document hasn't seen light of day since it was written in 1901. The first reprint at $199 by Legal Books in 1995 was not for public consumption. (Editors note: Quick and Garran's “Annotated Constitution of the Australian Commonwealth” was reprinted in 1976 with a foreword by Professor Geoffrey Sawer, B.A., LL.M. Professor Emeritus of the Australian National University, Visiting Fellow in the Faculty of Law at the Australian National University. I know this to be a fact as I have the original copy that was used for the reprint and bought it from The Law Book Company in the middle eighties for $200.)  

I quote from Page 17 of The Australian Constitution published in 1997 by the Constitutional Centenary Foundation with the annotated text by Professor Cheryl Saunders of Melbourne University “Australia became an independent nation in 1901”. I. M. Cumpston, Emeritus Reader in Commonwealth History, University of London begs to differ “The Commonwealth of Australia as a colony of the UK had limited self-government in 1901” at P3 of History of Australian Foreign Policy 1901-1991 Volume one. One need only refer to the eighth Clause in the “Preamble” to the “Act to Constitute the Commonwealth of Australia 1900 (UK)” to understand the status of the “Commonwealth” in 1901; 

8 Application of Colonial Boundaries Act
After the passing of this Act the Colonial Boundaries Act, 1895, shall not apply to any colony which becomes a State of the Commonwealth; but the Commonwealth shall be taken to be a self-governing colony for the purposes of that Act. 

Her most recent book “It's Your Constitution”, Saunders falls far short of the expected legal argument emanating from the Director for the Centre of Constitutional Studies, University of Melbourne. An example on p.24 of this book is almost unbelievable “Some of the constitutional powers of the Queen are undoubtedly colonial in character, however, and would not have been included in a Constitution for an independent Australia. The most well known of these is section 59 which gives the Queen power to overrule or “disallow” any Commonwealth law within one year after it has been made. The power has never been used and certainly would not be used now”.  

One wonders if we are living on the same planet as this academic - what happened to the sovereignty of The People in this independent nation? She is describing a Parliamentary Monarchy not an independent sovereign democracy! On p.8 of the same book she states “But this is a democracy, in which government is “by The People”. Somewhere between p.8 and p.24 “The People” appear to have lost their sovereignty. She doesn't discuss by what means the Queen or her representative continues to assent to bills under section 58 of the same document!  

One would think a highly paid public servant such as Saunders and her colleagues could spend some time investigating the validity of using current British domestic legislation within Australian sovereign territory. The colonial federation of the Commonwealth of Australia metamorphosed into the sovereign nation of the Commonwealth of Australia eighty-six years ago! The evidence, both historical and legal is overwhelming! (Saunders errors are many in number. LWC Ed.) 

What has the Parliament of the United Kingdom to say about these statements? “The colonial federation of the Commonwealth of Australia came into being by the authority of An Act to Constitute the Commonwealth of Australia 1900 (UK). It remained a colony of the United Kingdom. The Act is current legislation of the Parliament of the United Kingdom. This parliament reserves the right to repeal its legislation with or without the consent of the Parliament of the Commonwealth of Australia”.  

An Australian citizen recently wrote to the Office of the Lord Chancellor in London asking a question relating to this alleged statement by the Lord Chancellor. “The Commonwealth of Australia Constitution Act (UK)1900 is an Act of the United Kingdom Parliament. The right to repeal this Act remains the sole prerogative of the Parliament of the United Kingdom. There is no means by which under United Kingdom or international law this power can be transferred to a foreign country or Member State of the United Nations. Indeed, the United Nations Charter itself precludes any such action. The government of the United Kingdom presented the original document of the Commonwealth of Australia Constitution Act to Australia in 1988 as a gesture of goodwill on its 100th anniversary”.  

The reply dated 11th December 1997 from the Foreign & Commonwealth Office stated they could not trace the alleged statement by the Lord Chancellor, however they wished to correct but one item in the statement. “A copy of An Act to Constitute the Commonwealth of Australia was given to Australia by special Act of the Parliament of the United Kingdom in 1990 although a copy was loaned in 1988. Otherwise the statement is an accurate description of the power of the British Parliament in relation to its own legislation”.  

This recent document received from the British Foreign Office offers to repeal the Act if so requested by the Commonwealth Government. Conclusively, the so called 'Australian Constitution' is current domestic legislation of the Parliament of the United Kingdom and may be dealt with by any present or future British Parliament as it deems fit. The Parliament of the United Kingdom claims full control over its own legislation. 

 

A recent communication received from the United Kingdom states:

“The Parliament of the United Kingdom does not possess the legal authority to assent to Bills within the sovereign territory of the Commonwealth of Australia nor can it delegate any such authority. This would be inconsistent with domestic and international law. The United Kingdom recognises the Commonwealth of Australia as an independent sovereign nation and Member State of the United Nations. The United Kingdom acknowledges that Queen Elizabeth II of Great Britain reigns by the authority of the Act of Settlement 1701. This Act is current legislation of the Parliament of the United Kingdom. It is within the power of the parliament to repeal this Act if and when it so decides.”  

I quote from Hansard of the parliament of the Commonwealth of Australia for the 10th September 1919, Pages 12169a and 12171d. The speech is by Mr. Hughes, Prime Minister and Attorney General moving this motion: 'That this house approves the Treaty of Peace between the Allies and Associated Powers and Germany, signed at Versailles on 29th June 1919”. “It was necessary, therefore - and the same applies to other Dominions - that we should be represented. Not as at first suggested, in a British panel, where we would take our place in rotation, but with separate representation like other belligerent nations. Separate and direct representation was at length conceded to Australia and to every other self-governing Dominion. By this recognition Australia became a nation and entered into a family of nations on a footing of equality. The League of Nations comprises at the onset some thirty-two nations including the Dominions of the British Empire and India, and we have signed the covenant as separate nations.” The motion was unanimously passed on 1st Oct 1919.

 

Perhaps the situation is best explained by one of Australia's foremost historians - Russel Ward in 'A Nation for a Continent' pages 124 and 125. “Notwithstanding all his playing to the gallery, the incredible Welshman served Australia well at Versailles. He insisted that he (and Joseph Cook who was completely overshadowed by him) should represent Australia as a belligerent nation in its own right, not merely as part of the British delegation. The point was made when he signed the treaty separately on behalf of Australia. We shall see for the following twenty years a succession of conservative governments was content, in the field of foreign relations, almost to revert to Australia's earlier quasi-colonial status; but Hughes did set the precedent for independent action within the British Empire”.  

Australia lost 60,000 young men in World War I. Prime Minister W. Hughes stated in the Parliament, that these men had given us our new status as a nation. The sovereign People of this great country through ignorance of its true political history and the resultant legal changes resulting from these historical events have allowed the politicians, the judiciary, the academe and the media with their huge vested personal interest in maintaining the 'status quo' to commit what can only be described as treason! There is comfort in the knowledge that over 2,000,000 Australians now know and have confirmed for themselves the above true history of this nation. Their numbers grow daily as they spread this knowledge.  

The author, in early 1974 after arriving back from London with the knowledge that the Commonwealth of Australia most certainly did not become a nation in 1901, as he had been taught at school, became interested in the actual date Australia became an independent sovereign nation. The 1971 Immigration & Asylum Act (UK) stating Australian were aliens, started him thinking. It has taken him over 25 years to unravel and document the true history of Australia. Little did he realise he was about to open a 'can of worms' of enormous proportions exposing politicians, judiciary, media and the academe, both legal and historical in what can only be described as a conspiracy beyond belief.  

None could disprove or dismiss any of the facts presented. Each fact is already part of history. Instead of asking what could be done to correct these anomalies, he was asked why was he “attempting to destroy the Commonwealth”? It appears that politicians, judiciary, media and the academe are no longer interested in the truth! Even the National Library in Canberra does not contain a section on Australian Independence!  

This data went before Justice Hayne. J. of the High Court of Australia on 15th December 1998. Justice Hayne stated (off of the record) it was his duty to uphold the current system. He stated that Covering Clause 5 is valid. If this is so, then so are all the other Covering Clauses plus the preamble. The Australian People just lost their sovereignty. He has created a time warp with the Commonwealth of Australia back in time prior to 1st October 1919 as a British Colony.  

The “Queen of Australia” has gone with all the international treaties and 5,500,000 migrants just lost their Australian Citizenship. Under Covering Clause 8, the Commonwealth of Australia is designated as a self-governing colony. This decision is a total nonsense as it contradicts the Parliament of the Commonwealth of Australia - a higher court! 

Malcolm Turnbull in his book “The Reluctant Republic” on page 38 states.....”At the Peace Conference in Paris after the first World War, the dominions were represented - albeit as part of the British delegation.....”. Turnbull hangs his hat on that erroneous statement. The rest of his book becomes irrelevant at that point. The fact that the Commonwealth of Australia was a plenipotentiary in its own right is well documented in Hansard.  

Recently, the author had an in-depth discussion with a person who holds a chair of International Law at one of the USA's most prestigious universities (Stanford). “When a government of what was formerly a colony attempts to maintain colonial law past the terms of 'Uti possidetis juris'(national boundaries), it will run into many legal problems. For instance, it cannot, under international law, sign a treaty, or declare war, nor can it legislate for citizenship. It cannot join an international body nor can it make decisions as a sovereign nation within the international community. All its Acts must have some form of assent, either by the previous monarch, a representative of the monarch or perhaps the parliament of what is now under international law, a foreign country. Such a system is not workable within the newly sovereign nation and is not recognised under international law. In the case of Australia, its submission to the United Nations stated that its constitution was a sovereign document based upon British law. This was untrue, the document is not sovereign, it is current British law.” Similar discussions with the Chairs of International Law at Yale, Harvard, Cambridge, London and The Hague resulted in almost identical comments with Cambridge and London confirming the statement made by the Parliament of the United Kingdom that the monarch does not possess the legal power of assent within Australia.  

The Crown, as per the preamble, has not been a legal entity since 15th January 1922. The Commonwealth of Australia is a separate legal entity receiving its sovereign independence on 1st October 1919. These two items alone eliminated the sense of the Act.  

Both the League of Nations Covenant and the Charter of the United Nations eliminated the rest of the Act as this quasi-colonial 'arrangement' did not comply with the requirements of either treaty, remembering that international law always takes precedence over domestic or municipal law. The administrative and organisational aspects of the “ghost” of the colonial federation of the Commonwealth of Australia are still enforced through Covering Clause 9 of An Act to Constitute the Commonwealth of Australia 1900 (UK). This Act is current domestic legislation of the Parliament of the United Kingdom. 

The High Court of the Commonwealth of Australia acknowledges that the “Act to Constitute the Commonwealth of Australia” owes its legal force to its character as a statute of the Imperial Parliament and as such its is not a document of sovereignty. The High Court then uses this document as the fundamental document of sovereignty within the Commonwealth of Australia saying that The People of the Commonwealth of Australia have agreed to be bound by it. No such plebiscite of The People of the Commonwealth of Australia has ever been conducted after the Commonwealth of Australia became an independent sovereign nation. The Australian Government Solicitor is unable to produce any such document!  

As recently as 1992, a former Chief Justice of the High Court, Sir Anthony Mason, demonstrated what must be seen as a complete lack of knowledge of international law when he said “The Australia Act 1986 (UK) marked the end of the legal sovereignty of the Imperial Parliament and recognised that ultimate sovereignty resided in the Australian People” 177 CLR 106 at 137-8. He was obviously unaware that the Commonwealth of Australia became a Member State of the League of Nations as at 10th January 1920 and the United Nations as at 24th October 1945. It is a rarity for a judge to have postgraduate academic qualifications. Most hold the honorary title of QC, which is irrelevant with regard to their attained academic levels. With few exceptions, their academic qualifications are the same as your average suburban solicitor a B.A., LL.B. or an LL.B. All High Court judges are political appointees.  

The Australian Government Solicitor in a recent letter states “Since Australia has attained its independent status, the character of the Constitution as Australia's fundamental law can be seen as resting predominantly on the Australian People's decision to approve and be bound by its terms and not on the status of the Constitution as an Act of the British parliament.”  

At no time since Australia attained its independent status has any such plebiscite been conducted! The statement is political rhetoric and legal “psycho-babble” as a sovereign Australia could not 'adopt' current law of a foreign country as its fundamental law. Such an act would contravene British domestic and international law! Both nations are Member States of the United Nations and the Charter of the United Nations precludes any such action.  

How can one explain the fact that the Parliament of the Commonwealth of Australia agrees with the above facts about sovereignty and uses that sovereignty to sign international treaties? Everyone associated with international law recognises its superiority over domestic law. Article 2 (1) of the Charter of the United Nations:- The Organization is based on the principle of the sovereign equality
of all of its members.

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX  

The “Act to Constitute the Commonwealth of Australia 1900 (UK)” is documented by the British government as current domestic legislation of the Parliament of the United Kingdom. In order for a court to hear matters relating to current British domestic law the court must be empowered by the Parliament of the United Kingdom to carry out this function. The Commonwealth of Australia is an independent sovereign nation and is outside the legal jurisdiction of the Parliament of the United Kingdom. No court, federal or state, in the Commonwealth of Australia is empowered to hear matters pertaining to current British domestic law. This power ceased on 1st October 1919.  

The High Court of the Commonwealth of Australia states that sovereignty rests with the Australian People. Why then are the politicians and the judiciary compelled to sign a document giving allegiance to Queen Elizabeth II of the United Kingdom, a British citizen who is subordinate to the laws of the Parliament of the United Kingdom? Politicians are told in no uncertain terms that if they do not sign, then they cannot be declared as winning the seat! Surely, any such document must be a confession of treason? Sadly, the Queen has been badly misinformed and is completely exposed to an International Criminal Tribunal. Many Australians have been imprisoned unlawfully by her assent to bills. Two at least were hung! I would strongly advise all public servants to read the results of the Nuremberg Trials following World War II. Many said they were only carrying out orders as they were taken to prison or the gallows! A formal request for an ICT is now being prepared. One single document would suffice to support an ICT - the current Letters Patent relating to the Governor of Victoria issued by Elizabeth II of the United Kingdom as at 3 March 1986!  

If there is still any doubt left as to when and by what means the Commonwealth of Australia became a sovereign nation this is a verbatim extract from W. M. Hughes's book (The Splendid Adventure) and Hansard of the House of Representatives at page 11631 on 30 September 1921.  

The speech made by the Prime Minister of the United Kingdom leaves no doubt as to the status quo of the Dominions. The speech by the Prime Minister of the Union of South Africa also leaves no doubt as to the status quo of the legislative power of the House of Commons within the Parliament of the United Kingdom.  

THE SPLENDID ADVENTURE 

A review of Empire relations within and without the Commonwealth of Britannic Nations by: The Right Hon. W. M. Hughes formerly Prime Minister of Australia.  

London - Ernest Benn Limited 1929 printed in Great Britain - first edition Pages 234, 235 and 236 and Hansard - House of Representatives at P11631 on 30 Sep 1921.  

The Report of the Inter-Empire Relations Committee covers a wide field and demands separate treatment, but I may quote here three Declarations of Rights. In his opening speech to the 1921 Conference Mr. LLoyd George (Prime Minister of the United Kingdom) said:

“In recognition of their services and achievements in the war, the British Dominions have now been accepted fully into the Comity of Nations by the whole world. They are signatories to the Treaty of Versailles and of all other Treaties of Peace; they are members of the Assembly of the League of Nations, and their representatives have already attended meetings of the League; in other words, they have achieved full national status, and they now stand beside the United Kingdom as equal partners in the dignities and responsibilities of the British Commonwealth. If there are any means by which that status can be rendered even more clear to their own communities and to the world at large we shall be glad to have them put forward at this Conference.”  

Sir Robert Borden, in his speech to the Canadian Parliament in 1919, set out the position of the Dominion representatives in the Imperial council-chamber in terms equally clear and comprehensive:

“We meet here on terms of equality under the presidency of the First Minister of the United Kingdom . . . Ministers from six nations around the council-board, all of them responsible to their respective Parliaments and to The People of the countries they represent. Each nation has its voice upon questions of common concern; each preserves unimpaired its perfect autonomy, its self-government, and the responsibility to its own electorate.”  

And in 1919 General Smuts, during the debate in the South African Parliament on the ratification of the Peace Treaty, set out the new status of the Dominions in language no less clear and precise:

“The Union Parliament stands on exactly the same basis as the British House of Commons, which has no legislative power over the Union. . . . Where in the past British Ministers could have acted for the Union (in respect of foreign affairs), in future Ministers of the Union will act for the Union. The change is a far-reaching one which will alter the whole basis of the British Empire. . . . We have received a position of absolute equality and freedom not only among the other States of the Empire, but among the other nations of the world.”  

That the British Government itself fully realised the significance of the change which had taken place is shown by the official statement made by Lord Milner, at that time Secretary of War.  

“The Peace Treaty recently made in Paris,” said Lord Milner, “was signed on behalf of the British Empire by Ministers of the self-governing Dominions as well as by British Ministers. They were all equally plenipotentiaries of His Majesty the King, who was the 'High Contracting Party' for the whole Empire. This procedure illustrates the new constitution of the Empire which has been gradually growing up for many years past. The United Kingdom and the Dominions are partner nations not yet indeed of equal power, but for good and all of equal status.”  

Conclusion:

Each conclusion is a documented, historical and legal fact that is beyond historical or legal challenge under both domestic and international law.  

(1) An Act to Constitute the Commonwealth of Australia 1900 (UK) is current domestic legislation of the Parliament of the United Kingdom. 

(2) The colonial federation of the Commonwealth of Australia became the independent sovereign nation of the Commonwealth of Australia on 1st October 1919. 

(3) The Crown of the United Kingdom of Great Britain and Ireland ceased to exist as a legal entity on 15th January 1922. 

(4) Queen Elizabeth II of the United Kingdom reigns by the authority of the Act of Settlement 1701. She is therefore subordinate to the Parliament of the United Kingdom. The Parliament of the United Kingdom, Queen Elizabeth II or her representatives do not have the legal authority under British domestic or international law to assent to legislation within the sovereign territory of the Commonwealth of Australia.

(5) The legal authority of the United Kingdom over the former Dominion of the Commonwealth of Australia ceased as at 1st October 1919. 

(6) No laws of the Parliament of the United Kingdom are valid within the sovereign territory of the Commonwealth of Australia with the exception of those designated diplomatic areas under the Charter of the United Nations - British High Commission etc. 

(7) Sovereignty over the Commonwealth of Australia rests with the Australian People. 

(8) The Australian Government Solicitor states “Since Australia has attained its independent status, the character of the Constitution (Clause 9 of An Act to Constitute the Commonwealth of Australia 1900 (UK) as Australia's fundamental law can be seen as resting predominantly on the Australian People's decision to approve and be bound by its terms, and not on the status of the Constitution as an Act of the British parliament.” 

Answer (8a) The Australian Government Solicitor and the Australian Electoral Commission are unable to produce documentation as to when and by what means this plebiscite of the Australian People was allegedly conducted after gaining sovereignty.  

Answer (8b): An Act to Constitute the Commonwealth of Australia 1900 (UK) is current domestic legislation of the Parliament of the United Kingdom and as such has no status within the sovereign territory of the Commonwealth of Australia. See (6) also.  

Answer (8c): As An Act to Constitute the Commonwealth of Australia 1900 (UK) is current domestic legislation of the Parliament of the United Kingdom, the Australian People are excluded from 'adopting' this Act even if they so desired as such would be in direct violation of British domestic law, international law and the Charter of the United Nations.  

Answer (9): The High Court of Australia states “The Act to Constitute the Commonwealth of Australia 1900 (UK) is not a sovereign document. Sovereignty rests with the Australian People.” The Australian Government Solicitor states “What has been described as 'the sovereignty of the Australian People' is recognised by section 128 of the Constitution”.  

Answer (9): Here we have the Australian Government Solicitor stating the sovereignty of the Australian People actually resides in Section 128 of An Act to Constitute the Commonwealth of Australia 1900 (UK) while the High Court of Australia states categorically that this Act is not a document of sovereignty! If the sovereignty of the Australian People is recognised by section 128 of the Constitution then sovereignty under the Crown could never have existed.  

The inescapable historical and legal conclusion is thus clearly established by the previous pages plus the supporting historical and legal documentation held for each statement. The current political and legal system in use in Australia is limited by law to the following;  

(a) The Parliament of the Commonwealth of Australia had the undoubted authority to make laws for the peace, order and good government of the colonial federation of the Commonwealth of Australia from 1st January 1901 through to the passing of a resolution by the Parliament of the United Kingdom changing the name from the Colony of the Commonwealth of Australia to the Dominion of the Commonwealth of Australia in 1911.  

(b) The Parliament of the Commonwealth of Australia had the undoubted authority to make laws for the peace, order and good government of the Dominion of the Commonwealth of Australia from the time of the British resolution in 1911 changing the name from Colony to Dominion to 1st October 1919 when the Dominion of the Commonwealth of Australia became an independent sovereign nation.  

© The Parliament of the Commonwealth of Australia is unable to produce any documented form of authority dating from 1st October 1919 to the current date. Certainly, an Act to Constitute the Commonwealth of Australia 1900 (UK) as current British domestic law cannot be enforced within the sovereign territory of the Commonwealth of Australia under British domestic and international law. The assertion by the Australian Government Solicitor that the Australian People have agreed to abide by the Act is political rhetoric as no documented basis in law exists (source - Australian Electoral Commission). This would contravene British domestic law, international law and the Charter of the United Nations.  

William Morris Hughes as Prime Minister of the Commonwealth of Australia is recorded in 1921 as recognising the necessity for a new constitution. His colleagues recognised the fact the Australian People would never approve a new constitution based upon the old colonial model. Eighty years have passed since the Commonwealth of Australia became an independent sovereign nation under British domestic and international law.  

The Australian People still do not have a document of sovereignty! Under the current 'regime', political and legal, the Commonwealth of Australia remains in a quasi-colonial limbo! The content of this document is the result of over 25 years of fully documented meticulous research. No member of the body politic, the judiciary, the legal profession, the academe, historical or legal has been able to disprove a single item. Many have tried to deny it through political rhetoric - none have disproved it by historical fact or legal argument!  

I was asked by a very senior member of the legal profession to state a worst case scenario from my research. The Parliament of the United Kingdom has the undoubted authority under British domestic and international law to repeal An Act to Constitute the Commonwealth of Australia 1900 (UK) at any time from the date this Act ceased to be valid within the previous British Colony or Dominion (1st October 1919) up to the current date. Not that they would - but they can!  

Thousands of Australians now know about this document and have proven its contents for themselves. They would rather go to war again than surrender the sovereignty of this nation for which so many Australian service personnel have given their lives. I have looked upon the massed graves of some of these young men in France - we can't let them die for nothing!  

This statement is attributed to the current holder of a Chair of International Law at Cambridge University who had this to say.....”It never ceases to amaze me that all Chairs of Law in the Commonwealth of Australia are based upon a single piece of current British domestic law - An Act to Constitute the Commonwealth of Australia 1900 (UK). This Act is current legislation of the Parliament of the United Kingdom therefore usage of this Act in the Commonwealth of Australia has the Parliament of the United Kingdom legislating within the sovereign territory of a member nation of the British Commonwealth of Nations. This is unlawful under British domestic law and the legal structure of the British Commonwealth of Nations let alone international law and the Charter of the United Nations. The Commonwealth of Australia is not a dependency of the United Kingdom therefore the Parliament of the United Kingdom is prevented from legislating within its designated territorial limits. This old British colonial Act long ago ceased to be valid within the sovereign territory of the Commonwealth of Australia.”  

“When recently conversing with an Australian QC, I was astonished to hear his comment that even if the 'Australian Constitution' was no longer valid the legal basis for law would remain as common law would prevail as it does within the United Kingdom. He appeared to believe that law within the United Kingdom was based upon centuries of convention and common law. This is a fallacy! The adoption of the following major legal documents by the Parliament of the United Kingdom forms the basis of law within the United Kingdom. I told this QC that only a court within the jurisdiction of the Parliament of the United Kingdom could hear a case involving British domestic law thus excluding all Australian courts.” 

“The Magna Carta was confirmed by parliament in 1216/1217 by order of Henry III. The Petition of Right was confirmed by parliament in 1628 with the Bill of Rights confirmed in 1689. These documents adopted by the parliament provide documentary authority for the rule of law in England and later from 1801, the United Kingdom. The Parliament of the United Kingdom has the authority to repeal any of these documents as it deems fit. Although there are well established precedents and conventions which have developed over the past 700 years, they do not constitute written law.” 

“It is my opinion any international court or forum will quickly expose this feeble attempt at 'creative legislating' by the Parliament of the Commonwealth of Australia. A government might have been able to get away with such a nonsense in the earlier time periods of 1920 through to perhaps 1960. Certainly not following the Immigration & Asylum Act 1971(UK) which declares Australians to be 'aliens'. Also the enormous library of the Internet is now available to the public at large plus of course the public can for the first time publish on the Internet with the world as an audience.”  

A document just to hand is more than worthy of inclusion within this disclosure document. The document is headed as follows with the contents listed.....1920-1921  

THE PARLIAMENT OF THE COMMONWEALTH OF AUSTRALIA 

PEACE TREATIES 

PAPERS RELATING TO SIGNING AND RATIFICATION OF THE PEACE TREATIES  

(a) Memorandum dated 12th March, 1919 circulated by Sir Robert Borden, on behalf of the Dominion Prime Ministers. (Sir Robert Borden was Prime Minister of Canada) 

(b) Rules of the Peace Conference contained in Annex II to Protocol I of the Conference, defining the position and representation of the several powers, including the Dominions (dated 18th January 1919).  

(c) Correspondence between the Commonwealth Government and the Secretary of State for the Colonies concerning the signing and ratification of the Peace Treaties.  

(d) Order in Council passed in Australia, moving his majesty The King to issue Letters Patent appointing plenipotentiaries in respect of the Commonwealth of Australia.  

Section (b) of this document was classified Secret by His Britannic Majesty's Government and had a nominal 30 years non disclosure attachment notification.  

The document clearly demonstrates the Commonwealth of Australia was in fact a sovereign nation in its own right in 1919. It was represented by its two delegates at the Peace Conference of Versailles as a belligerent nation. The document discloses the Dominions and the United Kingdom decided to join together on a common panel under the flag of the British Empire for administrative convenience only. Each Dominion was a plenipotentiary in its own right. No wonder the politicians didn't want this document to see the light of day for some 30 years. It was annotated as a secret document. It has in fact not seen light of day for some 80 years!  

Paragraph 5 (b) of the Secret Memorandum.....  

(b) The recital in the Preamble of the names of the Plenipotentiaries appointed by the High Contracting Parties for the purpose of concluding the treaty would include the names of the Dominion Plenipotentiaries immediately after the names of the Plenipotentiaries appointed by the United Kingdom. Under the general heading “The British Empire” the sub-headings “The United Kingdom,” “The Dominion of Canada,” “The Commonwealth of Australia,” “The Union of South Africa,” &c., would be used as headings to distinguish the various Plenipotentiaries.  

The Oxford Dictionary defines plenipotentiary as.....

1.        Especially of a diplomatic envoy invested with or possessing fully authority. 

2.        Conferring full authority. 

3.        Power of authority full; absolute. 

4.        A person vested with full authority to transact business especially a diplomat authorised to represent a country.  

